
Council Meeting                                                                                                                      February 9, 2004

Council Chambers:

ROLL CALL:
The City Council of Lincoln Center convened in regular session at 7:30 p.m. with Mayor Del Vignery presiding.  Councilmembers present: Jack D. Crispin, Jr., Marion L. Florence, D. Leon Kingan, Craig L. Ledet, Glenn M. Stegman.  Officials present:  Attorney Daniel D. Metz, Clerk Rose M. Gourley.  Also present:  Superintendent Ron Mason.
VISITORS:
Visitors in attendance for all or portions of the meeting:  Heather Simms, Dwight & Ann Heller, Steve Steinhaus, Mike Schulz, John Baetz, Keith Vestal, Sheriff Lamar McLeod, Stanley Walker.
MINUTES:
Minutes of the January 12, 2004, regular meeting were approved as written.

PAYROLL VOUCHER:
Payroll Voucher No. 04-01, for January wages and salaries in the amount of $42,250.07 was presented.  Included in the total was the reimbursed Library payroll totaling $1,570.44, leaving a net City payroll of $40,679.63.  A motion by Kingan, seconded by Stegman, to approve said Payroll Voucher, carried.

ACCOUNTS PAYABLE:
Accounts Payable lists were reviewed, including prepaid invoices in the amount of $3,297.62 and unpaid invoices totaling $86,919.67.  Upon motion by Stegman, seconded by Ledet, all said invoices in the amount of $90,217.29, were approved for payment.

DELINQ. ACCNTS.:
Eight accounts, totaling $466.69, were on the list of delinquent utilities.

SEWER SYST. PROJECT:
A motion was made by Stegman, seconded by Kingan, to approve Emerson Construction Inc.’s Change Order No. 2.  Motion carried.  Said Change Order reduced the total for the Wastewater Treatment Improvement Project by $4,013.60, bringing Emerson’s final contract to $988,519.94.  Upon motion by Stegman, seconded by Kingan, Emerson Construction’s Pay Estimate No. 10 (Final,) in the amount of $98,154.52, was approved.  Following an explanation of the use of the property surrounding the new sewer lagoons, Stegman moved to declare the entire sewer lagoon site “non-agricultural” for Farm Service Agency purposes.  Motion seconded by Ledet, carried.
2003 AUDIT CONTRACT:
Stegman moved to approve a Letter of Understanding regarding the audit services of Larry L. Douglas, CPA, for the year ending December 31, 2003, superseding the prior contract signed on September 9, 2002.  The new contract price would include an audit of the City’s general purpose financial statements ($5,225.00) and additional services required for a Single Audit ($2,000.00), plus out-of-pocket expenses.  The motion, seconded by Crispin, carried.
ANNEXATION/
City Attorney Metz presented an  ordinance  entitled  “AN  ORDINANCE  ANNEXING  LAND  TO  THE
ORDINANCE #648:
CITY OF LINCOLN CENTER, KANSAS.”  He said 15 tracts of land were included in the annexation, all either by consent or by City ownership.  Following a review of the tracts and accompanying map, Stegman moved to pass said ordinance.  Motion seconded by Ledet, carried, with the following vote:  Ayes:  Crispin, Florence, Kingan, Ledet, Stegman.  Nays:  None.  The ordinance was declared passed, was approved and signed by the Mayor, assigned #648 by the City Clerk, and ordered to be published once in the official city newspaper.
LANDLORD LIABILITY:
Keith Vestal addressed the Governing Body at length, in opposition to the “Landlord Liability” section of the City Code.  He distributed information he had obtained from surrounding communities, indicating the manner in which those communities handled collection of delinquent utility accounts.  Of the list he had prepared, only Ellsworth attached a lien on the property.  Others were handled through collection agencies, in-house, or the State Setoff Program.  He admitted that he was probably on the City Council at the time the landlord liability provision was adopted; however, he currently owned 14 rental properties and felt the City’s requirement that property owners have ultimate responsibility for tenants’ unpaid utilities placed an unfair burden on the property owners.  He felt that the landlord, not the employees in the City Clerk’s office, should have the ability to determine whether an extension of payment time be given to a tenant, especially if he (the landlord) was going to get “stuck” with the bill anyway.
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Dwight and Ann Heller, Steve Steinhaus, and Mike Schulz were also present and given the opportunity to comment on the issue.  Mr. Heller said he thought the landlord liability unfair but had no complaints about the way he was treated by the “girls in the office” who made special efforts to minimize the landlords’ exposure to liability. Councilmember Kingan questioned Mr. Heller, a Lincoln County Commissioner, about how Lincoln County handled unpaid trash accounts on rural property.  Mr. Heller said unpaid trash bills, even those created by tenants, were assessed against the property owners.  Steve Steinhaus said he was treated with respect and fairness by the City but, of course, would rather not have the money have to come out of his pocket.
City Attorney Metz informed the landlords present that the City, as a municipal public utility, enacted the landlord liability provisions to afford the public the best possible rates.  Landlords, if they felt threatened by the City’s policy, were encouraged to obtain additional deposits from their tenants to protect themselves from utility liens.  This could be easily done, up front, before the tenant’s lease was granted.  City Clerk Gourley advised the “due process” requirement forced the City to provide for hearings to determine if customers had legitimate reasons for their inability to pay on time.  Office Clerk Heather Simms explained how she dealt with delinquent customers and landlords, making every effort to collect at least “half” of any bill before granting an extension to pay.  Landlords present were informed that the City would take their concerns under consideration.
HOUSING DEVELOPMENT:
Mayor Vignery gave the floor to Stanley Walker, Lincoln County Economic Development Director, who had, using a Kaw Valley Engineering concept drawing, prepared preliminary cost estimates for residential development of the Sheppard property.  (Not included in the preliminary estimates were figures for electric and gas services.) He suggested that the City of Lincoln oversee the development of the property, noting there was much work to be done before the project could be started.  Discussion followed regarding planning, flood studies, interim financing using bonds or temporary notes, special assessments, pricing lots, and tax rebates.  There was some concern expressed how the City could avoid placing an undue burden on the taxpayers if the lots were not sold within a reasonable time.  Residential property development programs in other areas were also briefly discussed.  In order to facilitate resolution of these matters, Mayor Vignery appointed Stanley Walker, Leon Kingan, William Wineinger, and Rose Gourley to serve as members of a Planning Commission for residential property development.  Stegman moved to confirm the Mayor’s appointments.  Motion seconded by Ledet, carried.  It was agreed that the first order of business would be implementation of a flood study.

STREETS/MAILBOXES:
There was no new information presented regarding the placement of mailboxes at curbside locations throughout the community.  Mayor Vignery said he would contact the local postmaster to see if requiring the face of the mailbox to be located one foot behind the curb would present problems for the postal carriers.
SNOW REMOVAL:
Several issues were introduced relative to the recent snow and ice storms.  Stanley Walker commented that the City Crew had done an excellent job removing the snow and making streets passable.  Others had made and heard similar commendations from the public.  Superintendent Mason suggested the City consider purchasing a snow blower attachment for the skid loader to assist in clearing sidewalks and other areas.  He had a quote available from VLP for $4350.00 plus freight.  Council agreed to consider the purchase but no action was taken at this time.

Superintendent Mason reported damage done to a City utility pole by a private individual moving snow.  The particular pole had primary electrical distribution lines attached, was adjacent to K-14 highway, and had multiple underground facilities nearby; therefore replacement of the pole and lines would require considerable planning and a period of power interruption.

The Governing Body reviewed a request from Superintendent Mason that City employees be allowed to utilize City equipment to clear their private driveways during periods of heavy snowfall.  In light of the fact that City employees needed to be able to get to and from work to get snow removal operations underway for the entire community, the request was viewed as reasonable.

Mayor Vignery relayed an offer of assistance from Lincoln County regarding snow removal.
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NC REG PLANNING:
Councilmember Jack Crispin was designated to serve as the City of Lincoln Center’s representative to the North Central Regional Planning Commission.
MUNICIPAL COURT:
City Attorney Metz reported resolution on a case that had been appealed from Municipal Court to District Court.
CLEAN UP RESOLUTION:
John Baetz read a prepared Resolution in support of Lincoln County Economic Development Foundation’s Clean-up, Fix-up Campaign.  Stegman moved to adopt said Resolution.  Motion seconded by Ledet, carried.
LEADERSHIP MEETING:
In order to obtain participant numbers for the Lincoln County Economic Development Office, Clerk Gourley asked which Governing Body members would be able to attend the February 18th Leadership Lincoln County session.

ADJOURNMENT:
There being no further business, Stegman moved to adjourn. Motion seconded by Crispin, carried.  Council adjourned at 9:30 p.m.








S/Rose M Gourley








    City Clerk   

